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BY EMAIL - lawsociety@lso.ca / PolicyConsultation@LSO.ca 
 
March 15, 2022  
 
 
Law Society of Ontario 
Osgoode Hall, 130, rue Queen Ouest  
Toronto (Ontario) M5H 2N6 
 
 
Dear Benchers,  
 
I write on behalf of the Canadian Association of Labour Lawyers (“CALL”). 
CALL was established in the late 1980's and has approximately 600 
members today (including over 300 members in Ontario). CALL’s members 
represent the rights of workers and work to enforce basic employment 
protections. CALL is a national organization and its members practice in 
every Province and Territory of Canada and in all aspects of labour law 
representing the labour movement and working in law firms or as employees 
of labour organizations. 
 
As the collective voice of Canada’s labour lawyers, the consensus of 
CALL’s members is that articling students should not be exempt from 
employment standards protections in the province where they practice. 
Given the statutory exclusion in Ontario’s Employment Standards Act, 
CALL urges the Law Society of Ontario to implement the Professional 
Development and Competence Committee’s 2018 recommendation to create 
a minimum compensation requirement for articling students and LLP work 
placements, and to make that compensation requirement at the very least, 
consistent with the minimum wage in Ontario. 
 
The Rationale for Excluding Lawyers from Employment Standards 
Protections Does Not Apply to Articling Students  
 
As the Supreme Court of Canada has recognized, there is an inherent power 
imbalance between employers and their employees. The inequality of 
bargaining power is particularly poignant for non-unionized workers, who 
sit in a position of “relative vulnerability” in relation to their employer’s 
“economic power” (para 32). For most workers, employment standards 
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legislation serves to ensure that no worker “is offered, accepts or works 
under conditions that Canadians would not regard as ‘decent’.”1 
 
Ontario’s Employment Standards Act, 2000 (ESA) contains over 85 industry-
based exemptions and special rules.2  This patchwork approach significantly 
undermines the purpose of minimum standards legislation. For this reason, 
the Changing Workplace Review, recently recommended that a process be 
expeditiously developed to review sector specific regulations, in order to 
determine their continued relevance and necessity.  
 
As you know, lawyers and articling students are exempt from various 
protections in the ESA. Because of this exemption, articling students have no 
statutory right to a minimum wage. As has been recently reported, the 
exemption for legal professionals has been maintained through various 
iterations of the ESA. As far as articling students are concerned,  it seems 
clear from the Law Society’s own submissions to the Ministry of Labour on 
the merits of upholding the exemptions was never considered. 
 
This is troublesome, because lawyer licensing candidates are in very 
different positions of power vis-a-vis their employers when compared to 
licensed lawyers. Further, the fact that articling students are gaining 
knowledge and skills in their positions should not disentitle them from the 
protection of a minimum wage for the labour they are required to perform to 
become licensed as lawyers. Indeed in Ontario, medical residents all receive 
a salary based on a Collective Agreement negotiated between the 
Professional Association of Residents of Ontario and the Council of 
Academic Hospitals of Ontario, even as they learn the knowledge and skills 
required to become licensed in their profession. 
 
Precarious Position of Articling Students 
 
We don’t need to inform the Law Society of how vulnerable lawyer 
licensing candidates are. From the Professional Development and 
Competence Committee’s own reports, you are aware that the vast majority 
of lawyer licensing candidates are deeply in debt. The committee has also 
noted the significant power imbalance between articling students and their 
employers. Because articling is a licensing requirement, there is a strong 
disincentive for licensing candidates to quit articles early. As a result, 
articling students are likely to put up with poor working conditions, possibly 
even harassment, in order to get licensed and begin their careers. This may 
contribute to the code-based discrimination reported by just over 13 percent 

 
1 Harry Arthurs, Fairness at Work: Federal Labour Standards for th–e 21st Century (Gatineau: Human Resources 
and Skills Development Canada, 2006), p. 47. 
2 Changing Workplace Review 
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of Lawyer Licensure Questionnaire respondents.3 
 
In the absence of minimum standards legislation applicable to articling 
students, the Law Society has the opportunity and, arguably, the obligation 
to ensure that there are minimum standards for decent work within our 
profession. Given that articling is a required component of the licensing 
process, we strongly urge the LSO to create a policy to ensure that no one 
working to enter our field is forced to accept poverty wages in order to do 
so. 
 
As a self-regulating profession, we have a duty to the public to ensure that 
our profession attracts the best and brightest, regardless of race, class, or 
gender. If articling students without financial support are unable to enter the 
profession without being impoverished, this adds yet another discriminatory 
barrier to entry in a profession that is already deeply exclusionary. 
Discriminatory barriers to entering our profession are contrary to the public 
interest, and to our collective responsibility to secure access to justice for all 
Ontarians. 
 
Law Society Policies in Other Canadian Jurisdictions  
 
As noted in the Professional Development and Competence Committee 
Experiential Training Enhancements Report (November 2021), other 
jurisdictions in Canada have minimum pay requirements for articling 
students. British Columbia’s Law Society has endorsed and will soon be 
implementing minimum hour and pay requirements for articling students. 
Further, lawyers and Law Licensing Candidates are not exempt from 
minimum wage requirements in employment standards legislation in most 
other jurisdictions in Canada including: Federal employees, Alberta, 
Saskatchewan, Nova Scotia, New Brunswick, Prince Edward Island, the 
Northwest Territories, and Yukon, This means that the minimum wage 
applies to lawyers and has for many years in all these jurisdictions with no 
significant negative impact on the profession. 
 
Other Policy Measures to Support Paid Articling Positions 
 
The Experiential Training Enhancement Report suggests that the 
committee’s primary concern with implementing a minimum compensation 
requirement for articling students is the potential to create financial burdens 
for some employers and that it may result in a reduction in the number of 
articling placements available.  
 
If lawyers and small law practices are feeling financially burdened that is an 
issue which should be dealt with on its own terms. There may be systemic 

 
3 Interim 2021-2022 Lawyer Licensure Questionnaire Results:  
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reasons why practitioners in certain areas of law have trouble practicing in a 
financially feasible manner. As a general principle, however, employers 
should not be permitted to download their financial burdens onto their 
employees. 
 
We strongly urge the Law Society to consider initiating a study to determine 
what other solutions may help to ease the difficulties that law employers 
face. Waiving the minimum wage requirement for articling students is not, 
however, an appropriate solution. 
 
With regard to both these concerns, the Law Society could consider other 
policy avenues, including:  
 

● subsidizing paid articling positions for small firms; 
● providing scholarships for pro bono articling opportunities; 
● reducing the required length of articling to reduce the total cost of 

employing an articling student;  
● helping to facilitate the relationship/arrangement between small 

practitioners who wish to share the cost of employing articling 
students;  

● studying whether articling should continue to be a component of the 
lawyer licensing process. 

 
Conclusion 
 
In the Experiential Training Enhancement Report, one of the rationales 
provided for rejecting the minimum wage requirement is that it would 
exacerbate the negative economic effect that COVID-19 has had on the legal 
sector. As vaccine mandates and mask restrictions are lifted, we urge the 
Professional Development and Competence Committee to make improving 
the lawyer licensing program a priority. Toward this end, we strongly 
recommend that the LSO create a minimum compensation requirement for 
articling students and LLP work placements. In doing so, the Law Society 
would help to create a much needed floor of minimum employment 
standards for our profession. It would also signal to the newest and most 
precarious members of our profession that their contribution to our field is 
valued. 
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I thank the Law Society for this opportunity to share CALL’s views on this 
matter.  
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